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 DISTRICT: NALBARI 

 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No: 1661 of 2014 

 

State of Assam 

 

Vs 

 

 

       Amit Kujur 

 

     .…. Accused person 

 

Present : Dulumoni Das, JMFC, NALBARI  

Learned Advocates appeared  

For the prosecution ------ Ld. APP 

For the Defence ----- Sri Nirmal Patowary 

Evidence Recorded On: 03/11/17, 27/07/18, 15/12/18, 16/03/19 

Argument Heard On: 08/04/19 

Judgment Delivered On: 08/04/19 

 

JUDGMENT 

 

 

1. The Prosecution Case in nutshell is that an ejahar was lodged on 

6/11/14 with O/C Nalbari PS by one Amzed Ali, stating inter alia that Jalil Ali 

is his brother-in-law. On 29/10/14 in the evening at about 5.30 PM when his 

brother in law was on the way towards his house from Dipta Chowk by 

walking one Splendar bike bearing registration no AS 28 5189 riding rashly 

and negligently hit him from behind causing serious injury to him. He is 

immediately admitted at Nalbari civil hospital but is referred to GMCH. While 

undergoing treatment on 4/11/16 he succumbed to his injury at GMCH. It is 

stated as he was busy for treatment of victim delay caused in lodging ejahr.  

 



   Page 2 of 6 
 

GR NO- 1661 of 2014 Page 2 
 

2. Upon receiving the ejahar, Nalbari PS registered FIR as Nalbari P.S 

case No- 734 of 2014 u/s- 279/304(A) of IPC and conducted an 

investigation, thereupon charge sheet is submitted against the accused Amit 

Kujur for trial u/s 279/304(A) of IPC. 

 

3. In due course, the accused is furnished with the copies as required 

u/s 207 CrPC. Upon hearing the ld. Counsel for the parties and on perusal of 

the record, the particulars of the offences punishable under sections 

279/304(A) of IPC is stated to him by my ld predecessor, which he pleaded 

not guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 5 witnesses including 

informant and I/O. Statement of the accused person under section 313 CrPC 

is recorded. The accused pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A.  Whether on 29/10/14 at around 5:30 PM you riding a Hero Super 

Splendor bike bearing registration no- AS-28 5189 rashly and negligently 

knocked down informant’s brother-in-law Jalil Ali while he was on his way to 

home from Dipta Chowk and thereby committed an offence punishable U/S 

279 of IPC? 

B.   Whether you on the same date, time and place riding motor bike 

rashly and negligently have caused death of Jalil Ali not amounting to 

culpable homicide and thereby committed an offence punishable U/S 304 A 

of IPC?   

6.  I have gone through the evidence on record, heard arguments from 

both sides. My decision and reasons thereof are discussed as under. 

7.  DISCUSSION, DECISION AND REASONS THEREOF 

8. PW1 Safar Ali in his evidence deposed he know the informant and 

accused. He deposed incident took place on 2014 at around 5-5:30 PM. Jalil 

was returning back from his work and when Jalil tried to cross the road he 
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was knocked down by a spelender bike. He deposed accused was riding the 

bike. He also stated accused was riding his bike rashly and negligently and 

knocked down Jalil. He deposed he has not seen the accident but hearing 

about the said accident he rushed to the spot and saw Jalil is lying on 

ground. He deposed he has seen the accused as well as the offending bike.  

9. Md. Md Bajir Ali in his evidence deposed he do not know informant as 

well as accused. He deposed he heard that one person named Kujur was 

the driver of offending vehicle.  

10. Pw3 Md. Abjal Ali in his evidence deposed he know the informant. He 

do not know the accused. He deposed accident took place about 3-4 years 

ago in the evening near Dipta, in front of the house of one Bujir. After 

accident when he came to see and then police asked him his name. He 

deposed he heard Jalil is knocked down by a bike and later he succumbed to 

his injuries.  

11. Pw4 Md. Amjed Ali in his evidence deposed he is the informant and he 

knows the accused. About 6 years ago at around 5:30 PM incident took 

place. He deposed he came for shopping at Chowk Bazar. He deposed while 

returning back from shopping Jalil is hit from behind by a bike. He rushed to 

the spot and saw Jalil is sitting. There was no external injury of Jalil. He 

deposed Bujir took the driver inside his house fearing that people will beaten 

him up. He deposed the driver later took Jalil to hospital. First victim is 

taken to Nalbari civil and later taken to GMCH. He deposed accused hit Jalil 

from behind. He stated Ext. 1 is the ejahar and Ext. 1(1) is his signature. He 

deposed he has signed in the inquest report. Ext. 2 is the inquest report and 

Ext. 2(1) is his signature.  

12. Pw5 Md. Mainuddin Ahmed in his evidence deposed he know the 

informant but do not know the accused. He deposed he is not aware about 

accident and only later he has heard regarding accident. He deposed he 

came to spot after accident and he has not seen the accused driver. He 

deposed he heard that Jalil died.  

13. Pw6 Sri Bhupen Kalita in his evidence deposed on 6/11/14 he was at 

Nalbari PS. On that day one Amzad Ali has lodged an ejahar. He deposed 
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before registering the FIR he has made GD entry being GD entry NO- 851 of 

14. As per GD entry he visited the place of occurrence and he draw the 

sketch Map. The PO is the NH -31. He deposed he has seized the motor 

cycle at the place of occurrence. He deposed injured person was already 

sent for treatment by local resident and he has collected medical report. He 

deposed he arrested the accused person and as the offences are bailable 

one he has released accused on bail. He deposed he submitted charge sheet 

against accused Amit Kujur u/s 279/304A of IPC. He deposed Ext. 3 is the 

seizure list. Ext. 3(1) is his signature. Ext. 4 is the sketch Map Ext. 4(1) is 

his signature, Ext. 5 is the charge sheet and Ext. 5(1) is his signature.  

14. Prosecution to establish its case examined total six Pws including I/O. 

Except informant one other Pws claimed to have seen the happening of 

accident. Pw1 stated that while returning back Jalil is knocked down from 

behind while he was trying to cross the road. He admitted he has seen 

accident but stated hearing of accident he rushed to spot and witnessed 

Jailil is lying on ground. Pw2 deposed in straight that he do not know 

informant as well as accused and could not identify the accused present in 

dock. He categorically deposed he has just heard that one Kujur with his 

bike caused the accident. Pw3 deposed he came to spot after accident and 

heard one bike knocked down Jalil and he clearly deposed he do not identify 

the accused.  Pw5 also deposed he has rushed to spot after accident and 

also stated he has not seen the offending driver. It is only informant who 

claimed that he has seen accident and he knew the accused person. He 

claimed that while victim Jalil Ali was returning back after marketing he is 

knocked down from behind. His evidence also shows one Bujir Ali fearing 

that villagers will beaten up accused driver took him inside his home. But 

Bujir Ali who is examined as Pw2 specifically denied the fact of knowing the 

accused and revealed that he just heard about accident caused by a person 

namely Kujur. Pw2 even could not identify accused driver present in dock. 

Moreover, other Pws did not support evidence of Pw4 regarding this even 

though Pw1, Pw3 and Pw5 clarified that just after accident they came to 

spot. Further Pw4 deposed that accused himself took victim to hospital and 

he too went with victim to hospital. Regarding this none of the other Pws 

corroborated evidence of Pw4. The defence also denied suggestion that 
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accused took victim to hospital for treatment. The I/O during cross revealed 

that as per information of one Safar Ali he has made GD entry. Safar Ali is 

examined as Pw1 and during his evidence he deposed when victim tried to 

cross road accused driver knocked him down by riding bike. But evidence of 

Pw4 shows victim is hit from behind. The I/O stated when he reached spot 

the victim is already sent for treatment. Perusal of ejahar it is seen accident 

took place on 29/10/14 but ejahar was lodged 06/11/14 i.e. after 6-7 days 

of accident and in ejahar also the name of accused is not mentioned only 

the registration number of offending vehicle is mentioned. The I/O did not 

arrest accused on spot and only after ejahar is lodged the accused is 

arrested. In his 313 CrPc statement the accused denied that he was riding 

the offending bike on fateful day. The basic ingredients of offence u/s 279 

of IPC is that accused was the driver when mishap occurred and there is 

rash and negligent driving on the part of the accused driver. And in absence 

of any such evidence, the accused person cannot be held guilty of offences 

alleged. Whereas, to impose criminal liability under Section 304-A, Indian 

Penal Code, it is necessary that the death should have been the direct result 

of a rash and negligent act of the accused, and that act must be the 

proximate and efficient cause without the intervention of the negligence. 

The vital fact that accused was driving the offending vehicle and that he 

was riding rashly and negligently is not proved and it also did not come out 

that accused driver while driving the offending vehicle rashly and negligently 

has caused death to the deceased/victim Jalil Ali.  

15. Situated thus, I find Prosecution has failed to establish offence u/s 

279/304(A) of IPC against the accused. Hence, the accused Sri Amit Kujur is 

hereby acquitted and set at liberty forthwith. 

16. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

17. Given under my hand and seal of this court on this 08th day of April 

2019.  

        Dulumoni Das 

        JMFC, NALBARI 
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    APPENDIX 

PROSECUTION WITNESSES 

1. PW1- Md. Safar Ali 

2. PW2- Md. Bujir Ali 

3. PW2- Md. Abjal Ali 

4. PW3- Md. Amjad Ali 

5. PW5- Md. Mainuddin Ahmed 

6. PW6- Sri Upen Kalita I/O 

 

7. PROSECUTION EXHIBITS 

8. Ext. 1-Ejahar 

9. Ext. 1(1)- Signature of Amjed Ali 

10. Ext. 2- Inquest Report 

11. Ext. 2(1)- Signature of Amjed Ali 

12. Ext. 3- Seizure List 

13. Ext. 3(1)- Signature of Sri Upen Kalita I/O 

14. Ext. 4- Charge sheet 

15. Ext. 4(1)- Signature of Sri Upen Kalita I/O 

 

16. DEFENCE WITNESS 

17. NONE 

DEFENCE EXHIBITS 

18. NONE  

        Dulumoni Das 

JMFC, NALBARI 

******************** 
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